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I. Agenda

A. Loss of Rights

1. Genericism / Genericide

2. Abandonment

a) Non-use

b) Assignment in gross

c) Naked licensing

d) Failure to police

B. Transactional Due Diligence

1. Hypothetical acquisition of Rodeo Palms

II. Learning Objectives

A. Understand how genericness is proven and judged.

B. Understand the circumstances under which a mark may become abandoned.

III. Genericism

A. The End of the Spectrum

Generic terms ≠ trademarks

1. Some terms start out generic

a) E.g., Filipino Yellow Pages: “what-are-you”

b) Harley Davidson v. Grottanelli    (p299) 

(1) Hog used generically since 1935 for large motorcycles

(a) Newspaper/magazine use is strong evidence

Defendant actually used it in a trademark well before the plaintiff

(2) Not possible for HD to remove “hog” from the public domain — at least for large motorcycles — even if public now associates the term with HD (“de facto secondary meaning” doesn’t count)

2. Others become generic through public appropriation (genericide)

a) E.g., Shredded Wheat: there was no other suitable generic name for the public to use

b) Bayer Co. v. United Drug    (p274) 

(1) Recognition of trademark status of the term ASPIRIN differed by type of buyer

(a) Physicians and druggists: known as a trademark

(b) General consuming public: having bought “Aspirin” tablets with tablet maker branding (not Bayer’s) for 10 years, now equated the term with the active ingredient, not the source

(2) Bayer didn’t undo the damage

(a) Too late once term enters the public domain

(b) Usage compounded the problem: “Bayer—Tablets of Aspirin”

(c) Compare ingredient brand NUTRA-SWEET

(3) How to allow exploitation of generic term with public while avoiding confusion with physicians and druggists?

3. A term can be generic for one thing but descriptive or arbitrary for another

a) E.g., Apple for a particular fruit, for a flavor of soda, for a computer

b) H-D Michigan v. Top Quality Services  (Supp p34) 

(1) Defendant used HOGS ON THE HIGH SEAS for cruises for motorcycle owners

(2) Applying “what are you” test (commonly used name for the services), finds HOGS ON THE HIGH SEAS describes something about the services (cruise services are not commonly called “motorcycles on the high seas”)

(3) Correct result?

(a) In Grottanelli, the magistrate said parenthetically that hogs also was used to refer to motorcyclists — bad lawyering in this case?

(b) Does an ad encouraging attendance by “HOG group members” create an argument for nominative fair use?

c) Dial-A-Mattress v. Page  (p304) 

(1) M-A-T-T-R-E-S is generic for mattresses (despite the odd spelling and stylization)

(2) Policy behind allowing free use of generic terms does not apply to using M-A-T-T-R-E-S to advertise a phone number with digits that match those letters, so the court will act to protect against confusion

(3) Correct result?

B. Creating and/or Changing Public Perception

1. Ad campaigns to educate the public, often with humor: XEROX, LEGO, KODAK  (pp278-281) 

2. Use and abuse of marks by others

a) Guidelines for company personnel and ad agencies  (pp281-284) 

b) Stix Products v. United Merchants  (p277) 

(1) TODO

(2) Effect of competitors’ non-trademark use (forced genericide) of a mark?

(a) Not clear: because the public still recognized CON-TACT as a mark, it was not generic, and the misuse was irrelevant

(b) What if the misuse had succeeded? Should the result be different?

c) The Freecycle Network v. Oey  (Supp p31) 

(1) TODO 

C. Proving Public Perception

1. Key is the term’s “principal significance” to the public (or as in the Bayer case, relevant consumers)

2. Surveys (case names TODO) 

a) Asking about generic names for products

(1) 75% call a vacuum bottle “a thermos” – OK

(2) 70-86% would use TEFLON pan when referring to a nonstick pan – AMBIGUOUS

b) Do you know a brand name? or classify as brand name or common name

(1) Better show “lack of trademark significance”

3. Indirect evidence: advertising expenditures

a) Welding Services v. Forman  (Supp p32) 

(1) TODO

D. America Online v. AT&T    (p291) 

1. 4th Cir reviews three asserted marks; held —

a) BUDDY LIST: remanded, District Court failed to give proper weight to fact it is registered and has a presumption of validity

b) YOU HAVE MAIL: genericness affirmed

c) IM: genericness affirmed, it is an initialism for the generic term instant message, and was used by AOL staffers generically

2. YOU HAVE MAIL

a) Phrase historically not used as a mark

(1) AOL used it as a mere notification of new mail — use in a functional rather than a source-identifying sense

(2) Similar prior/concurrent use by others in addition to AT&T

(3) No other, nonfunctional use of “You Have Mail” by AOL (unlike its better known cousin “You’ve Got Mail” of movie fame)

b) Rough fit with traditional tests

(1) Is the phrase “what are you” for either:

(a) E-mail services? or

(b) “Automatic e-mail notification services” (as stated in the Complaint)?

(2) What is the primary significance? Naming a type of service or conveying information about the service?

c) Analysis from first principles

(1) “The farther a would-be mark falls from the heartland of common meaning and usage, the more ‘distinctive’ the would-be mark can become.”

(2) AOL is in the heartland: key indication that phrase is used only in its “generic” sense is lack of non-functional use

d) What about evidence of public association with AOL?

(1) Survey showing over 40% association of the phrase with a single source is unpersuasive: it fails to prove the primary significance of the phrase was non-functional

(2) Nine years of use usually would be long enough to acquire distinctiveness but just because generic terms attract “de facto” secondary meaning, but it doesn’t make them protectable

3. Is this all relevant — isn’t AT&T’s “You Have Mail!” close enough to AOL’s “You’ve Got Mail”?

E. Breaking the Mold

1. The AOL court’s “heartland” / “functionality” analysis shows how flexible (and unpredictable) genericness analysis can be

2. TE-TA-MA Truth Foundation v. World Church of the Creator  (p302) 

a) How to determine whether CHURCH OF THE CREATOR is generic for the services of a religious organization?

(1) It is not a category or sub-category of religion — e.g., Christian > Protestant > Baptist

(2) Actual confusion (complaints about the defendant) shows that it is viewed as the name of a particular denomination — is this consistent with the bar against recognizing de facto secondary meaning in generic terms?

b) No harm to allowing monopolization because “there are so many ways” to specify the denomination of a church

3. Microsoft v. Lindows.com  (online)

a) Microsoft owns several registrations for WINDOWS

(1) None were incontestable, and even incontestable marks will be canceled if generic

(2) Sued over LINDOWS.COM shell

b) How to determine whether “windows” is a generic term for a “graphical computer operating environment”?

(1) “What are you” does not fit, but it is not the exclusive test, merely a common short-hand for the main inquiry

(2) Adjectives naming categories also can be generic

(a) MATCHBOX for toy vehicles sold in matchbox-sized boxes

(b) LITE for lower-calorie “light” beer

c) Does the generic adjective theory really work?

(1) Earlier opinions in the Lindows.com case cited 7th Circuit case law

(a) Just because it doesn’t say what it is doesn’t mean it is descriptive — compare TASTEE and FRENCH for salad dressings: Tasty describes, French classifies

(b) Same here: Windows doesn’t describe a quality of software, but rather signifies a “kind, sort, genus or subcategory”

(2) Are these classifying adjectives and are they therefore generic?

(a) Laptop ... Computer

(b) Electric ... Razor

(c) Goat ... Cheese

(d) Butter ... Cookies

(e) Nonfat ... Milk

(f) Sweet ... Butter

(g) Still ... Water

(3) If the adjective is unnecessary or redundant, what then?

(a) Tomato ... Ketchup (This is assumed in the U.S.)

(b) Corn ... Tortilla Chips (This is assumed in the U.S., but Blue, White and Yellow Corn are stated)

(c) Digitally Mastered ... Compact Disc (They all are!)

(4) Do these “unnecessary” or redundant adjectives fit the theory?

(a) There is no dichotomy... we only know of one kind of ketchup, and only one kind of CD mastering

(b) The adjective does not identify a “sub-genus,” it provides information about every species in a single genus...

(5) Is there a real distinction between descriptive and generic adjectives?

(a) French (dressing) could convey information: “in the style of the cuisine of France”

(b) Tasty is self-laudatory; are all other types of descriptive terms potentially “classifying”? Consider: fat-free, sugarless, reduced sodium, spill-proof, organic, creamy, raspberry, ranch-style, spicy...

d) Microsoft was denied Summary judgment because there was evidence that “windows” was used as the name of the category in various combinations — Window manager, Windowing programs, Window packages, Windowing environment

IV. “Abandonment” of Trademark Rights

A. What is it?

1. Traditional property-based notion: renounce one’s claim of right; property returns to the “public domain”

2. Voluntary abandonment is rare

a) Even after a name change, a company doesn’t want others to use the old one

b) Allowing Federal application to lapse is termed abandonment, but that has no effect on any common law rights the applicant might own

3. Involuntary abandonment

a) Cease use without intention to resume

b) Assign mark without goodwill

c) License the mark without maintaining control of the nature and quality of goods on which it is used

d) Failure to police third party use (infringements)?

B. “Abandonment” of Rights via Non-Use

1. Cessation alone does not prove abandonment, the challenge also must prove “intent not to resume use”

a) Lanham Act presumption of intent not to resume use after 3 years non-use

b) Other circumstantial evidence, such as lack of plans and preparations

c) In rare cases, direct evidence (e.g., testimony or public statements)

2. Rebutting the presumption

a) Defiance Button: efforts to sell the mark and goodwill, acquired by a competitor, making preparations to resume business

b) Saratoga Vichy Spring Co.: special reason for ceasing use (action of legislature), continuous efforts to sell the mark and business

3. Failing to rebut the presumption

a) Silverman v. CBS (AMOS ’N’ ANDY)   (p306) 

(1) Ceased use voluntarily in response to civil rights protests

(2) Sporadic licensing for documentaries is non-commercial use — use must be commercial to avoid abandonment

(3) No plans to resume use “in the reasonably foreseeable future” (but only after the social situation changes ?!)

(4) Emphasis on expressive and transformative use: what if it had been a remake on TV?

b) ITC v. Punchgini (BUKHARA)   (p311) 

(1) Bukhara franchise in NYC closed in ’91; actively used outside the U.S. after ’91; former employees open Bukhara Grill in ’99

ITC fails to rebut the presumption:

(a) Active franchising program around the world: but none in the U.S.

(b) No serious negotiations; readiness to resume use with the right partner ≠ concrete plan

(c) Potential use on packaged foods: too sporadic to “rekindle” rights

4. What about “residual goodwill”?

Memory of old brand, and its association with a particular entity, does not dry up overnight (Andersen Consulting?)

a) How should courts balance the public’s interests in freeing up un-used marks for other traders, and avoiding confusion as to source? One option is to require additional indicia of source.

b) Exxon Corp. v. Humble Exploration  (p313) 

(1) Intentional decision to re-brand HUMBLE service stations as EXXON stations, but...

(2) Exxon planned to co-brand drums of petroleum products with both marks

(a) Should this prevent abandonment for service stations?
(b) Must HUMBLE have been used previously on drums of petroleum products?

(c) How is this any more real than double-marked Mr. Hicks pants in Blue Bell v. Farah?

(3) Takeaway: courts are reluctant to find an abandonment

c) Time matters, context too

(1) Cumulous Media v. Clear Channel  (p314) : 13 months is too soon for a radio station to adopt its rival’s previous name

(2) Brooklyn Dodgers/L.A. Dodgers  (p314) : restaurant can evoke memories of Brooklyn Dodgers 23 years after team went to L.A. and changed its name; the teams clearly are two different “institutions”

(3) Baltimore [CFL] Colts/Indianapolis Colts  (p315) : Canadian Football League team in Baltimore cannot use COLTS when the NFL COLTS only moved to Indianapolis 10 years before and team is known as COLTS

5. Counseling around un-used marks: How soon can you re-use a name?

a) < 3 years, no presumption, must be highly confident (e.g., Washington Mutual acquisition by Chase?)

b) 3 yrs+, presumption applies, but:

(1) Should investigate carefully to determine whether there is evidence of plans/preparations to resume use, or to sell/license the marks/goodwill

(2) Courts are less receptive to direct competitors

C. “Abandonment” of Rights via Assignment

1. Assignment must be with goodwill

a) Without goodwill, termed an “assignment in gross”

b) Typical to recite goodwill in the form

(1) Sample: ZIPPITY trademark assignment

(2) Remember: special rules apply to ITU applications

c) Just reciting it isn’t enough: to transfer the public’s “mindshare,” either must buy a going concern or use the mark in a substantially similar business

2. Why substantial similarity? Prevent deception or harm to public

a) Mark symbolizes a certain nature and level of quality (not necessarily high but consistent)

b) Would be deceptive to use the mark on goods of a different nature or quality

c) Punishing the parties, or recognizing real limits to the elasticity of good will? 

3. Clark & Freeman v. Heartland Co.  (p316) 

a) Heartland’s first use: 1985 on shirts, sweaters, trousers and jackets

b) Clark’s first use: 1986 on men’s shoes/boots

c) Clark bought Sears’ rights, dating back to 1983, for women’s pixie boots — does Clark have priority?

d) Comparison cases

(1) More liberal cases

(a) Main St. Outfitters: “women’s apparel”

(2) Stricter cases

(a) Mulhens v. Kropf: cologne must be identical

(b) Warner-Lambert: mineral-vitamin vs. anti-cavity preparation

(c) Pepsico: cola vs. pepper syrup flavors

e) Assignment held invalid, “in gross,” due to lack of substantial similarity

(1) Distinct markets for men’s shoes and women’s boots; Clark’s customers would not be buying based on reputation developed by Sears

(2) Timing of assignment was suspicious: bought after already using the mark and being threatened with opposition proceedings
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4. Tips for Effective Assignments

a) Use “magic language”

(1) Goodwill associated with the mark

(2) For ITU applications, statutory language

b) Do you need a warranty of good title?

(1) Preferred = “all right, title and interest”

(2) Quitclaim = “all of its right, title and interest” (not necessarily anything!)

c) Encompass neighboring rights

(1) Common law and trade name rights

(2) Rights appurtenant to the mark (such as the right to sue for infringement)

d) Use supplemental “short forms”

(1) Legally effective but deal details are not disclosed, more suitable for public filing

e) Record in the USPTO (or equivalent)

(1) Inexpensive and desirable

(a) Head off §2(d) refusals

(b) Don’t record pre-filing assignment of common law rights (will confuse everyone)

(2) Gotchas — be careful in recording

(a) Mergers and other restructurings

(b) Security agreements

D. “Abandonment” of Rights via Licensing

1. Effect of licensing on a mark

a) Can the mark still represent a “single source” if others are licensed to use it?

(1) Mark can represent a consistent nature and level of quality of goods, reflecting on the licensor that controls the use of the mark

(2) Absence of control can be fatal to the ability of the mark to function as an indicator of a single source of control

b) Example: franchises

(1) McDonald’s: successful licensing program, customers rely on licensor’s reputation, not who the local licensees might be

(2) Local GM dealer: do glitches reflect negatively on dealer or GM? What about racial discrimination in making loans?

2. Requirements for “control”

a) Licenses typically include standards and procedures for maintaining quality, and limits on the nature of the goods

(1) Terms aren’t enough, there must be actual exercise of quality control

(2) Don’t create procedures you can’t or won’t follow: they could be used against you

b) What if license is silent on these points?

(1) Get a (new) lawyer!

(2) If control actually was effectively exercised, that may suffice — court may conclude that the parties avoided public deception

(3) In an intra-corporate relationship, some degree of control may be presumed from stock ownership, but this can be rebutted

c) Barcamerica Int’l v. Tyfield  (p320) 

(1) Random tastings of wine did not constitute sufficient quality control, e.g., because wine changes with every vintage

(2) Cannot rely on good reputation of licensee: the objective question of whether wine was “good” or “bad” is not the point, must guarantee the nature and quality of the goods to the consumer

d) Exxon v. Oxxford  (p325) 

(1) Exxon pursued infringers who used interlocking XXs and entered into “phase-out” settlement agreements

(2) Even if these are construed as licenses, no abandonment was found

(3) All trademark attorneys breathe a sigh of relief

3. Sample License Terms

a) First example   (p327) 

(1) ¶2: nature of goods — uses must be (pre?) approved by licensor — Usually find more specifics or an attachment

(2) ¶3: quality of goods — must follow standards prescribed by licensor — Again, usually find more in the document

(3) ¶4: display of mark — must follow guidelines prescribed by licensor — This is fairly typical

(4) ¶5: review procedures: right to inspect — The idea that the licensor can inspect on request is common; most licensors will require notification of new uses as well

(5) ¶7-8: termination — on notice of breach

(a) Aha! Ownership may be partially substituting for more rigorous control provisions

(b) New name should not even be similar...

(c) Requirement to execute documents is typical

(d) Requirements to report infringements and/or assist in a lawsuit also are common

b) Second example  (p328) — Does this seem like overkill?

(1) Perhaps suitable for a company that brands many products manufactured by third parties, such as a celebrity

(2) Is ¶4.6’s requirement that the licensee exercise “best efforts” to control use by ultimate resellers sufficient?

c) “TechBrand”example  (online) 

(1) Negotiated between two large, sophisticated, hardcore tech companies

(2) Quality standard defined by main technology license agreement

(3) “Same as yours” usage guidelines

(4) Italicized provisions are interesting...

E. “Abandonment” via Insufficient Policing

1. Why are unlicensed uses relevant?

a) Third party uses of the same or highly similar marks tend to chip away at the mark’s ability to identify a single source

b) Lanham Act §45(2): abandonment includes “acts of omission” by the owner that cause the mark “to lose its significance as a mark”

2. Courts are reluctant to find abandonment on these grounds, perhaps due to practicality (not all third party uses really pose a threat) and judicial economy (there would be so many lawsuits!)

3. Counseling around policing issues

a) Seldom face explosion of simultaneous infringing uses in technology practice (contrast entertainment practice)

b) Choose targets logically: strategy should be defensible in court, e.g., proximity or nature of infringer’s goods

c) Protect potential expansion with ITU applications

V. Transactional Due Diligence

A. Overview

1. Assess risk of TM-related transaction

a) IP aspect of corporate mergers, acquisitions, and asset purchases

b) Trademark licenses

(1) Merchandising, franchising, ingredient

c) Settlement deals

(1) Acquisition (sometimes with “license back”) of a registered or common law trademark

2. What is due diligence?

a) Verifying seller representations

(1) Title to assets

(2) Proper maintenance of assets

b) Understanding disclosed liabilities

c) Identifying undisclosed risks

d) Discharging a duty of care (Board to shareholders; experts to company)

3. What is it really?

a) Endless rounds of questioning — 

(1) Enumerating assets, encumbrances, disputes, other liabilities

(2) Drilling down to specifics

b) Independent investigation

c) Evaluation: how does it affect the deal?

B. Key Trademark Inquiries

1. Identify trademark assets

a) Registrations and applications

b) Rights established through use

c) Rights obtained by license

2. Identify relevant agreements

a) Assignment and license

b) Coexistence, consent, and settlement

3. Identify disputes

a) Past and present actual disputes

b) Potential disputes

4. Identify trademark-like properties

a) Trade names, advertising slogans

b) Trade dress/product design

c) Domain names

5. Bottom line

a) Could you obtain title to the asset?

b) Would you be bound by contractual limitations on your use?

c) Could you use the asset without infringing the rights of others?

d) Could you stop others from using it?

e) Could you grow the business?

6. The real bottom line: How much should you pay for it?

VI. Hypothetical Due Diligence Scenario: Rodeo Palms

A. Acquisition of the RODEO PALMS business — or maybe just the brand

1. Buyer: Elegant Industries (your client)

2. Target: Rodeo Palms Fashions

B. Summary took many billable hours to compile, drew on a variety of sources, mined many unruly documents...

C. Disclosures and Follow-on Investigation

1. Asset Portfolio

a) RODEO PALMS: 26 word mark applications in 16 different jurisdictions. Notes/Questions:

(1) Inconsistent country selection – why?

(2) Refused in CH – why?

(3) Consent in US – need a copy of the file

b) RODEO PALMS FASHIONS Logo: 8 special form applications in 8 different jurisdictions. Notes/Questions: Inconsistent country selection relative to RODEO PALMS – why?
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c) TROPICAL SMARTS tag line: Common law rights based on use in the U.S. and on the company’s web site. Notes/Questions

(1) Never filed for registration – why?

(2) Could be descriptive – enough use for secondary meaning?

d) COOL BREEZE WINDOW: Common law rights based on use in the U.S. and on the company’s web site. Notes/Questions:

(1) Never filed for registration – why?

(2) Descriptiveness/secondary meaning issues

(3) Status on demand letter?!

e) Interior and Exterior Store Design: Common law trade dress rights based on use in the U.S.; registration refused. Notes:

(1) Applications refused – why?

(2) Anything distinctive here?

(3) Secondary meaning?

f) Bottle and Dispenser Designs: Registered in the U.S. Notes:

(1) How was use established – was an appropriate license in place to the perfume manufacturer?

(2) Ditto re: future control

g) General questions for each case

(1) What is the prosecution history?

(2) Are any applications “dependent” (for example, Madrid Protocol)?

(3) Any disclaimers or exclusions?

(4) Any oppositions or extensions of the opposition period?

(5) Used as required to maintain rights in the relevant jurisdiction?

(6) Recorded with the U.S. Customs service or other applicable anti-counterfeiting authorities?

h) Domain name notes

(1) What about RodeoPalms.com?

(2) Review whois records – show proper title and control?

(3) Follow up on agreements/disputes (our questionnaire perhaps did not ask for these as explicitly as it should have)

2. Agreements

a) RODEO PALMS CASUALS

(1) FR, IT, UK for “clothing”

(2) Licensed back to EuroFashion for “Europe” and “all other countries bordering the Mediterranean”

(3) RPF not to use the identical mark in licensed territory

b) In-store-boutique “guidelines”

(1) Restrictions on mini-store signage and layout may require changes to standard look and feel of the brand (word mark or Logo) and/or retail concept (trade dress)

c) Licenses

(1) Shoes, leather goods, sunglasses, perfume

3. Infringement

a) Inbound matters

(1) Only Cool Breeze Fashions? Did we phrase our request broadly enough?

b) Outbound matters

(1) Review counterfeiting cases/strategy

(2) Review SMART TROPICAL files – 
is the “wait and see” approach justified?

c) Contact RPF’s outside TM counsel

(1) Copies of relevant files

d) Independent investigation

(1) Trademark searches in relevant 
jurisdictions: analysis & opinion

(2) Case law and docket searches 
in relevant jurisdictions

D. Prioritizing and Focusing

1. A potential filter

a) History is on our side

b) Revenues first — ensure that there will be a revenue stream, then worry about expenses 

c) “80 - 20” — disregard brand risk affecting less than 20% of revenues

2. Applying the filter

a) Focus on key marks: RODEO PALMS and the RODEO PALMS FASHIONS Logo

b) Focus on key markets: United States

c) Focus on key questions...

(1) Can Elegant acquire the rights?

(a) RPF’s title to the marks

(b) Encumbrances on title

(2) Could Elegant use the marks?

(a) Carry on the existing business

(3) Could Elegant stop infringers?

(a) Protect market for closely related goods

E. Using a Checklist

1. Positive functions of a checklist

a) Sets the research agenda: for the acquiror; some parts can be sent to the target

b) Aids memory: digression is to be expected, getting back on course is essential

c) Enables coordinated delegation

2. Misuses of a checklist

a) Using it to conduct an interview — use face time judiciously

b) Failing to customize it — every deal, every target, is different

c) Failing to follow up on the responses

(1) It’s not about checking off boxes!

(2) Have a plan for dealing with revelations

F. Real World Problems

1. “Hard Targets”

a) Unable or unwilling to provide info

(1) Ignorance due to turnover

(2) Files unavailable for acquired brands

(3) Active resistance

b) Unable or unwilling to sign off

(1) Won’t warrant ownership

(2) Unable to bridge gaps in title due to departures

2. Mystery & Surprise

a) Expect the unexpected

(1) Abandoned marks

(2) Forgotten coexistence agreements

(3) Unanswered demand letters

b) Accept real-world limitations

(1) Lousy domain search tools

(2) Start early and work fast, but expect lots of delays

G. Papering the Deal

1. Insist on “Goldilocks” paperwork

a) Merger agreement is too convoluted, the bill of sale is too skimpy... avoid confusion and disclosure of deal terms

2. What does seller need to provide?

a) Sign short form(s) of assignment

b) Ancillary authorizing documents, particularly for foreign marks

3. This can be a big deal...

a) Different rules in most jurisdictions

(1) Witnesses to the assignment

(2) Consideration

(3) Some require corporate seal

b) Power of attorney for seller

c) Business/corporate authority certificates, etc.

4. Get seller’s signatures at closing!

a) Sellers may retire to a desert island

b) “Further assurances” don’t guarantee fast turnaround

5. But — be practical

a) Consolidate forms

b) Minimize notarization

VII. Topics and Reading for Day 10

A. Trade Dress

1. Chapter 7, pp. 481-496, Supp. pp. 51-52

2. Chapter 7, pp. 496-541, Supp. pp. 52-54

3. Online

Kendall-Jackson

a) TMEP Excerpts (optional)
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